
COMMONWEALTH OF KENTUCKY 

* * * * 

I n  the Matter of: 

BOONESBORO WATER ASSOCIATION, 1 
1 I N C . ,  (1) FOR APPROVAL OF T H E  

I N C R E A S E D  RATES PROPOSED TO BE ) 
CHARGED BY THE A S S O C I A T I O N  TO ) CASE NO. 9312 
THE CUSTOHERS OF THE ASSOCLATION;)  
(2) APPROVAL OF THE RULES AND 1 
REGULATIONS 1 

O R D E R  

On March 2 8 ,  1985, B o o n e s b o r o  Water A s s o c i a t i o n ,  I n c . ,  

(“Eoonesboro”) filed a n  a p p l i c a t i o n  w i t h  the C o m m i s s i o n  s e e k i n g  

a p p r o v a l  of an i n c r e a s e  i n  ra tes  for b o t h  i ts  water utility and 

sewer u t i l i t y  s e r v i c e  and €or a p p r o v a l  of i ts  proposed rules and 

r e g u l a t i o n % .  On December 9 ,  1985,  after appropr ia te  h e a r i n g  and 

i n v e s t i g a t i o n ,  t h e  Commission entered its O r d e r  e s t a b l i s h i n g  ra tes  

to  be charged by Boonesboro a n d  a d d r e s s i n g  l i m i t e d  p o r t i o n s  of its 

proposed r u l e s  a n d  r e g u l a t i o n s .  However, b e c a u s e  of the 

c o m p l e x i t y  of s e t t i n g  o u t  the d e t a i l s  of n e c e s s a r y  r e v i s i o n s  to  

the r u l e s  a n d  r e g u l a t i o n s  and the reasons therefor, the Commiss ion  

d e t e r m i n e d  that t h o s e  i s s u e s  s h o u l d  be d e a l t  w i t h  by eeparate 

Order so as to  a v o i d  f u r t h e r  d e l a y  in providing needed rate 

relief. B o o n e s b o r o ’ s  propoeed rule8 and r e g u l a t i o n s  are addresaed 

h e r e i n .  

I t e m  3 ,  Sheet 3, of t h e  proposed t a r i f f  p r o v i d e s  that sewer 

s e r v i c e  w i l l  be provided to  a d d i t i o n a l  c u s t o m e r s  so long as 

c a p a c i t y  of t h e  p l a n t  is not exceeded. 8 0 7  KAR 58071, 



s e c t i o n  7(3) provides t h a t  a sewage p l a n t  s h a l l  be of sufficient 

c a p a c i t y  t o  m e e t  a l l  n o r m a l  demands  for  s e r v i c e  and  p r o v i d e  a 

r e a s o n a b l e  r e s e r v e  for e m e r g e n c i e s .  B o o n e s b o r o  may n o t  b y  t a r i f f  

p r o v i d e  for d e n i a l  of norma l  demand for service w i t h i n  its s e r v i c e  

a r ea ,  but r a t h e r  h a s  a r e s p o n s i b i l i t y  t o  be aware of a n d  take 

n e c e s s a r y  steps t o  d s s u r e  t h a t  the o b l i g a t i o n s  imposed  by  t h e  

r e g u l a t i o n  are m e t .  

Item 17, S h e e t  5 ,  prov ides  for  a $ S O  fee to  be charged 

w h e r e  a meter is t e s t e d  as a r e s u l t  of a c u s t o m e r  complaint a n d  

f o u n d  to  be w i t h i n  t h e  l i m i t s  of a c c u r a c y  s p e c i f i e d  by t h e  

C o m m i s s i o n ' s  r e g u l a t i o n s .  T h i s  amount  was a p p r o v e d  by t h e  

C o m m i s s i o n ' s  p r e v i o u s  O r d e r  i n  t h i s  case. However ,  i n  a d d i t i o n ,  

Item 17 p r o v i d e s  t h a t  i f  t h e  m e t e r  a c c u r a c y  is f o u n d  to  be o u t s i d e  

t h e  regulatory l i m i t s ,  t h e  c u s t o m e r ' s  b i l l  w i l l  be a d j u s t e d  for 

t h e  previous 12 m o n t h s .  I f  o v e r c h a r g i n g ,  t h e  fee is t o  be 

r e f u n d e d  a n d ,  i f  u n d e r c h a r g i n g ,  t h e  f e e  is to  be credi ted to  t h e  

c u s t o m e r ' s  a c c o u n t .  

807 KAR 5:066, S e c t i o n  17, r e q u i r e s  periodic te6t.s of all 

water meters. 8 0 7  KAR 5 : 0 0 6 ,  S e c t i o n  9 ,  p r o v i d e s  t h a t  i f  t h e  

meter is f o u n d  to be more t h a n  2 p e r c e n t  fast or S l o w  and the 

period o f  time the meter h a s  been i n  error is unknown, t h e  

customer's b i l l  may be a d j u s t e d  for 112 of t h e  e l a p s e d  t i m e  s i n c e  

t h e  l a s t  periodic t e s t  b u t  may not  e x c e e d  a 12-month period. 

However,  i f  t h e  moter is found t o  reqimter f a a t  and t h e  t i m s  for 

t h e  r e q u i r e d  p e r i o d i c  test h a s  p a s s e d ,  the a d j u s t m e n t  to t h e  

customer'6 bill must be tor a 12-month p e r i o d  p l u s  t h e  t i m e  

e x c e e d i n g  the periodic teet u n l e s e  t h e  C o m m i s s i o n  hue g r a n t e d  
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re1 ief from t h i s  r e q u i r e m e n t .  F u r t h e r ,  S e c t i o n  19  of t h i s  

r e g u l a t i o n ,  w h i c h  a l l o w s  the m e t e r  tes t  fee, m a k e s  n o  p r o v i s i o n  

for  c h a r g i n g  t h i s  fee i n  a d v a n c e ,  b u t  r a t h e r  p r o v i d e s  t h a t  i f  t h e  

m e t e r  tests s h o w  t h a t  the m e t e r  is n o t  more t h a n  2 p e r c e n t  f a s t ,  

t h e  c h a r g e  may t h e n  b e  made i f  i t  h a s  b e e n  a p p r o v e d  by  t h e  

Commiss ion  a n d  set o u t  i n  t h e  t a r i f f .  T h e r e  is no p r o v i s i o n  f o r  

c h a r g i n g  t h i s  fee if t h e  meter is f o u n d  t o  r e g i s t e r  more t h a n  2 

p e r c e n t  s l o w .  

I t e m  1 9 ,  Shee t  6, prov ides  t h a t  i f  a meter f a i l s  to 

register water  c o n s u m p t i o n  fo r  a n y  r e a s o n ,  t h e  c u s t o m e r  would  be 

b i l l e d  e i t h e r  i n  accordance w i t h  t h a t  c u s t o m e r ' s  a v e r a g e  u s a g e  or  

t h e  a v e r a g e  u s a g e  of t h e  p r i o r  r e s i d e n t  at t h a t  l o c a t i o n  for the 

p r e v i o u s  1 2  m o n t h s ,  o r  t h e  a v e r a g e  u s a g e  for s i m i l a r  promises 

n e a r b y .  

807 KAR 5 : 0 6 6 ,  S e c t i o n  1 6 ,  a n d  807 KAR 5:006, S e c t i o n  9 ( 5 ) ,  

( 6 ) ,  a n d  (t), c l e a r i y  place t h e  r e s p o n s i b i l i t y  fo r  meter a c c u r a c y  

w i t h  t h e  u t i l i t y ,  a n d  a l l  meters a re  to be tested before b e i n g  

placed in s e r v i c e .  The l a t t e r  r e g u l a t i o n  a l so  p r o v i d e s  i n  

Subsection ( 6 )  t h a t  t h e  u t i l i t y  s h a l l  m o n i t o r  customer u s a g e  so as 

to  note any u n u s u a l  d e v i a t i o n  in customer usage. The Commission 

is of t h e  o p i n i o n  t h a t ,  i f  t h e  u t i l i t y  is c a r r y i n g  out  these 

r e s p o n s i b i l i t i e s ,  t h e r e  s h o u l d  be few, i f  a n y I  inetances where  a 

m e t e r  s h o u l d  fail t o  r e g i s t e r  p r i o r  t o  t h e  t i m e  a n  i n d i v i d u a l  

customer e s t a b l i s h e s  a u s a g e  record o n  w h i c h  a n  a d j u s t m e n t  c a n  be 

based. F u r t h e r ,  w a t e r  u s a g e  may f l u c t u a t e  s u b s t a n t i a l l y ,  

d e p e n d e n t  upon number ,  age, and  l i v i n g  p a t t e r n s  of t h e  o c c u p a n t s  

in a h o u s e h o l d .  T h e r e f o r e ,  t h e  Commission is of t h e  opinion t h a t  
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this t a r i f f  i t e m  s h o u l d  be amended t o  p r o v i d e  t h a t ,  w h e r e  a m e t e r  

f a i l s  t o  register,  a d j u s t m e n t s  will be based o n  t h a t  c u s t o m e r s  

p a s t  u s a g e  w h e r e  p o s s i b l e ,  b u t  i n  t h e  e v e n t  it is n e c e s s a r y  for 

such a d j u s t m e n t s  to be based on the average of a prior  resident or 

similar p r e m i s e s  a n d  s u b s e q u e n t  u s a g e  of the c u s t o m e r  s h o w s  t h e  

estimate to be i n a c c u r a t e ,  appropr ia te  a d j u s t m e n t s  w i l l  be m a d e  

based on t h a t  c u s t o m e r ' s  u s a g e .  

I t e m  2 0 ,  Sheet  6 ,  of t h e  t a r i f f  p r o v i d e s  t h a t  where a water  

d i s t r i b u t i o n  l i n e  is  b r o k e n  by a customer, h i s  e m p l o y e e  o r  a g e n t ,  

or  any c o n t r a c t o r  at t h e  d i r e c t i o n  of the c u s t o m e r ,  the cos t  of 

repairing or  rep lac ing  the l i n e  shall be b o r n e  by t h e  c u s t o m e r .  

I n  any s i t u a t i o n  w h e r e  l i a b i l i t y  is i m p o s e d ,  t h e  n e g l i g e n c e  

o r  w r o n g f u l  act, t h e  e x t e n t  of t h e  damages, and t h e  r e s p o n s i b i l i t y  

therefor mus t  be c l e a r l y  e s t a b l i s h e d .  T h i s  may n o t  be d o n e  by  

t a r i f f  p r o v i s i o n ,  b u t  m u s t  be d e t e r m i n e d  by a court of law h a v i n g  

j u r i s d i c t i o n  o v e r  t h e  p a r t  ies . As p r e s e n t l y  w r i t t e n ,  t h i s  

p r o v i s i o n  m i g h t  e a s i l y  be m i s u n d e r s t o o d  to  a l low t h e  u t i l i t y  to 

d e t e r m i n e  f a u l t  and t o  col lect  w h a t e v e r  d a m a g e s  the u t i l i t y  

indicates. 

Thim provision s h o u l d  either be daletsd, which  would  in no 

way l i m i t  t h e  u t i l i t y ' s  r e m e d i e s  u n d e r  the l a w ,  o r  wording added 

that a n y  such p a y m e n t s  w i l l  be "as d e t e r m i n e d  by a cour t  of law 

h a v i n g  j u r i s d i c t i o n  o v e r  t h e  parties." 

I t e m  2 2 ,  S h e e t  6 ,  of t h e  proposed t a r i f f  p r o v i d e s  t h a t  a 

customer desiring t e m p o r a r y  s e r v i c e  shall pay i n  advance t h e  

estimated cost  of i n s t a l l i n g  and r e m o v i n g  s e r v i c e  and t h e  cost  of 

w a t e r  e s t ima ted  to be Used. 
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8 0 7  KAR 5:066,  S e c t i o n  1 4 ( 3 ) ( a ) ,  p r o v i d e s  t h a t  t h e  u t i l i t y  

may charge t h e  a c t u a l  cost  of i n s t a l l i n g  a n d  r e m o v i n g  t h e  s e r v i c e  

l i n e s  a n d  m e t e r i n g  d e v i c e s  for t e m p o r a r y  s e r v i c e .  S u b s e c t i o n  

(1) ( a )  of t h i s  S e c t i o n  allows u n m e t e r e d  s e r v i c e  a n d  e s t a b l i s h m e n t  

of a f l a t  ra te  w h e r e  water  u s a g e  c a n  be r e a d i l y  d e t e r m i n e d .  S u c h  

f l a t  r a t e  m u s t ,  of c o u r s e ,  be a p p r o v e d  by t h e  Commiss ion  p r io r  to 

be ing  placed i n t o  e f f e c t .  However, i n  n e i t h e r  i n s t a n c e  is a n y  

p r o v i s i o n  made for c h a r g i n g  i n  a d v a n c e  for  water  e s t i m a t e d  t o  be 

u s e d  o v e r  t h e  p e r i o d  of t e m p o r a r y  s e r v i c e .  B i l l i n g  for  water 

u s a g e  for  t e m p o r a r y  s e r v i c e  s h o u l d ,  therefore ,  be d o n e  i n  

a c c o r d a n c e  w i t h  B o o n e s b o r o ' s  s t a n d a r d  b i l l i n g  p r o c e d u r e .  

I t e m  23, S h e e t s  6-101 of t h e  proposed t a r i f f  is n o t  i n  

c o m p l i a n c e  w i t h  807 KAR 5:067,  P u r c h a s e d  Water A d j u s t m e n t  C l a u s e .  

I n  t h e  e v e n t  of e i t h e r  a n  increase o r  decrease i n  p u r c h a s e d  

water costs ,  t h e  f i l i n g  r e q u i r e m e n t s  are  t h e  same w i t h  t h e  

e x c e p t i o n  t h a t  proof of n o t i c e  t o  c u s t o m e r s  is n o t  r e q u i r e d  w h e r e  

a decrease o c c u r s .  I n  its p r o p o s a l  B o o n e s b o r o  h a s  o m i t t e d  s o m e  of 

t h e  f i l i n g  r e q u i r e m e n t s  i n  t h e  paragraph  d e a l i n g  w i t h  decreases i n  

t h e  w h o l e s a l e  r a t e .  

I t e m  2 3 ( A ) ,  Shee t  7 ,  p r o v i d e s  €or a s t a t e m e n t  * r e l a t i v e *  to  

t h e  e f f e c t i v e  da t e  of t h e  i n c r e a s e .  T h i s  s t a t e m e n t  m u s t  be f r o m  

t h e  wholesale s u p p l i e r .  

Items 2 3 ( A ) ,  (B), a n d  ( C ) ,  S h e e t  7, s p e c i f y  t h a t  t h e  

s t a t e m e n t s  of w a t e r  p u r c h a s e d  a n d  sold and t h e  b a l a n c e  s h e e t  and 

S t a t e m e n t  of r e v e n u e s  and e x p e n s e s  s h a l l  be €or " t h e  p r e v i o u s  

t w e l v e  m o n t h s . "  A l t h o u g h  " t h e  p r e v i o u s  t w e l v e  m o n t h s *  would  f a l l  

w i t h i n  t h e  t i m e  p e r i o d  p r e s c r i b e d  by t h e  r e g u l a t i o n ,  t h e  
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Commiss ion  is of t h e  o p i n i o n  t h a t  t h i s  places s e v e r e  l i m i t a t i o n s  

o n  B o o n e s b o r o  a n d  s h o u l d  be c h a n g e d  to  allow s t a t e m e n t s  of 

p u r c h a s e s  a n d  s a l e s  for a 12-month per iod e n d i n g  w i t h i n  9 0  d a y s  of 

the date of f i l i n g  to p r o v i d e  more f l e x i b i l i t y  for Boonesboro. 

F u r t h e r ,  the Commiss ion  is of t h e  o p i n i o n  Item 23(D) s h o u l d  be 

c h a n g e d  t o  a l low t h e  b a l a n c e  sheet a n d  s t a t e m e n t  of revenues and 

e x p e n s e s  t o  c o v e r  t h e  m o s t  r e c e n t  12-month p e r i o d  for w h i c h  t h a t  

i n f o r m a t i o n  is a v a i l a b l e  so as to permit u s e  of the m o s t  r e c e n t  

a n n u a l  report w h e r e  possible. O t h e r  r e f e r e n c e s  t o  t h e  " p r e c e d i n g  

1 2  m o n t h s "  s h o u l d  be revised accordingly. 

R e v i s e d  t a r i f f  s h e e t s  r e f l e c t i n g  t h e  ra tes  proposed t o  be 

c h a r g e d  by t h e  u t i l i t y  are r e q u i r e d  t o  be f i l e d ,  but have b e e n  

o m i t t e d  from t h e  f i l i n g  r e q u i r e m e n t  s e c t i o n  of t h e  rules. 

I t e m  23(B), S h e e t  8 ,  of t h e  p r o p o s e d  t a r i f f  sets o u t  t h e  

me thod  for d e t e r m i n i n g  t h e  amount  of t h e  p u r c h a s e d  w a t e r  

a d j u s t m e n t .  807 K9R 5:067, S e c t i o n  2(3) S p e C i f i C a l l y  p r o v i d e s  

t h a t  where  w a t e r  l o s s  e x c e e d s  15 p e r c e n t ,  t h e  a c t u a l  w a t e r  s a l e s  

shall be divided by 85 percent yielding the maximum a l l o w a b l e  

p u r c h a s e s  t o  be u s e d  i n  c a l c u l a t i n g  t h e  i n c r e a s e  i n  p u r c h a s e d  

water costs. B o o n e s b o r o  proposal does n o t  c o n f o r m  w i t h  t h e  

prescribed method of c a l c u l a t i o n .  

Item 23(l), S h e o t  9 ,  of t h e  proposed t a r i f f  provides that 

the number of c u b i c  feet or g a l l o n s  e s t i m a t e d  to  be sold d u r i n g  

the  4-month per iod  a f t e r  receipt of t h e  refund will be ueed i n  

d e t e r m i n i n g  t h e  r e f u n d  f a c t o r  to  be applied i n  t h e  e v e n t  of a 

r e f u n d  from its s u p p l i e r .  807 KAR 5 : 0 6 7 ,  S e c t i o n  3(l), 

s p e c i f i c a l l y  p r o v i d e s  t h a t  t h e  number of c u b i c  f e e t  o r  g a l l o n s  
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e s t i m a t e d  to be sold d u r i n g  a 2-month period t o l l o w i n g  receipt of 

t h e  r e f u n d  is to  be u s e d .  This should be r e v i s e d  to  r e f l e c t  t h e  

correct t i m e  period. Further, a s e n t e n c e  should be a d d e d  

i n d i c a t i n g  t h a t  f u l l  d i s t r i b u t i o n  of the refund w i l l  be made 

w i t h i n  2 m o n t h s  a s  r e q u i r e d  by S u b s e c t i o n  ( 2 )  of t h i s  S e c t i o n .  

807 KAR 5:0ii, Section 1, r e q u i r e s  t h a t  u t i l i t i e s  

f u r n i s h i n g  more t h a n  one k h d  of s e r v i c e  m u s t  f i l e  a separate  

tariff f o r  each s e r v i c e .  B o o n e s b o r o  p r o v i d e s  bo th  wa te r  a n d  sewer 

service and m u s t ,  t h e r e f o r e ,  f i l e  a s epa ra t e  t a r i f f  f o r  each 

service. 

The Commiss ion ,  h a v i n g  r e v i e w e d  t h e  e v i d e n c e  of record a n d  

b e i n g  a d v i s e d ,  is of the o p i n i o n  and f i n d s  t h a t :  

1. The r u l e s  a n d  r e g u l a t i o n s  filed by B o o n e s b o r o  a re  not 

i n  compliance w i t h  t h e  Commission's a d m i n i s t r a t i v e  r e g u l a t i o n s  a n d  

should be d e n i e d .  

2 .  Boonesboro s h o u l d  f i l e  separate t a r i f f s  for its water 

and sewer services s e t t i n g  out t h e  rates, ru l e s  a n d  r egu la t ions  

g o v e r n i n g  e a c h  s e r v i c e .  

3. Boonesboro should revise its r u l e s  a n d  r e g u l a t i o n s  i n  

a c c o r d a n c e  w i t h  t h e  f i n d i n g s  a n d  orders i n  t h e  C o m i ~ s i o n ~ s  Order 

issued Dscember 9 ,  1985, and t h e  findings set  forth i n  d e t a i l  

h e r e i n .  

IT IS THEREFORE ORDERED t h a t :  

1. T h e  rules and  r e g u l a t i o n s  f i l e d  by B o o n e s b o r o  be and 

t h e y  h e r e b y  are  d e n i e d .  

2 .  Boonesboro a h a l l  f i l e  eeparate t a r i f f n  tor i t s  water 

and sewer service .  
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3 .  Within 30 days of the date of  t h i s  Order,  Boonesboro 

s h a l l  file its revised t a r i f f  s h e e t s  i n  accordance w i t h  the 

findings h e r e i n  and the Commission's Order of December 9,  1985. 

Done at F r a n k f o r t ,  K e n t u c k y ,  t h i s  23rd day of Decaher, 1985. 

PUBLIC SERVICE COMMISSION 

ATTEST : 

Secretary 


